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RULES  AND  REGULATIONS 


Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 

SECRETARY  OF  THE  INTERIOR 

PART  4 — DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Alaska  Native  Claims  Appeal  Board 
Regulations 

On  pages  13308-13311  of  Uie  Federal 
Register  of  March  26,  1975,  there  was 
published  a  notice  and  text  of  proposed 
procedural  rules  amending  Department 
Hearings  and  Appeals  Procedures  to  in¬ 
clude  the  Alaska  Native  Claims  Appeal 
Board  within  the  Office  of  Hearings  and 
Appeals,  and  to  provide  procedural  rules 
for  appeals  to  the  Alaska  Native  Claims 
Appeal  Board.  The  procedural  rules  for 
appeals  to  the  Alaska  Native  Claims  Ap¬ 
peal  Board  were  proposed  as  a  new  Sub¬ 
part  2655  of  Part  2650,  Title  43  CFR. 
Since  the  Alaska  Native  Claims  Api>eal 
Board  is  to  be  part  of  the  OflSce  of  Hear¬ 
ings  and  Appeals,  and  since  regulations 
governing  all  Department  hearings  and 
appeals  are  contained  in  Part  4,  these 
regulations  are  now  being  published  in 
final  as  a  new  Subpart  J  to  Part  4,  Title 
43  CFR. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  proposed  rulemaking  by 
the  submission  of  comments,  suggestions 
or  objections.  Each  comment  was  care¬ 
fully  considered  and  the  regulations  were 
re-examined  in  light  of  the  comments.  As 
a  result  several  minor  changes  have  been 
made  and  a  number  of  changes,  as  ex¬ 
plained  below,  have  been  adopted  in  the 
final  regulations. 

The  proposed  rulemaking  included 
procedures  for  the  Alaska  Native  Claims 
Appeal  Board  as  Subpart  2655.  In  the 
final  rulemaking,  these  regulations  have 
been  included  as  Subpart  J  to  Part  4, 
43  CFR  in  order  to  be  consistent  with  the 
departmental  policy  to  have  all  hearings 
and  appeals  procedures  included  in  Part 
4  of  43  CFR. 

Section  2655.1  (c>  has  been  changed  to 
provide  for  referral  of  issues  from  any 
Board  of  the  Department,  other  than  the 
Alaska  Native  Claims  Appeal  Board,  to 
the  Alaska  Native  Claims  Appeal  Board, 
where  the  issue  falls  within  the  jurisdic¬ 
tion  of  the  Alaska  Native  Claims  Appeal 
Board.  It  also  provides,  as  it  did  pre¬ 
viously,  for  referral  of  issues  by  the 
Alaska  Native  Claims  Appeal  Board  to 
other  Boards.  This  section  is  important 
to  avoid  possible  jurisdictional  problems 
between  the  Interior  Board  of  Land  Ap¬ 
peals  and  the  Alaska  Native  Claims  Ap¬ 
peal  Board.  Issues  arising  under  the 
Alaska  Native  Claims  Settlement  Act  are 
generally  to  be  decided  by  the  Alaska 
Native  Claims  Appeal  Board,  whereas 
issues  arising  under  other  public  land 
laws  fall  within  the  jurisdiction  of  and 
are  to  be  decided  by  the  Interior  Board  of 
Land  Appeals.  Since  frequently  a  single 
determination  by  the  Bureau  of  Land 
Management  may  involve  issues  under 
the  Alaska  Native  Claims  Settlement  Act 
and  under  other  public  land  laws,  some 
machinery  for  handling  these  appeals 
and  guidance  is  considered  appropriate. 
Where  the  decision  by  the  Bureau  of 
Land  Management  involves  the  effect  of 


the  public  land  laws,  including  the  gen¬ 
eral  mining  law  and  mineral  leasing  acts, 
upon  the  validity  of  an  interest,  or  pend¬ 
ing  application  therefor,  asserted  under 
such  laws,  any  appeal  therefrom  would 
generally  be  directed  to  the  Interior 
Board  of  Land  Appeals.  Where  the  deci¬ 
sion  by  the  Bureau  of  Land  Management 
involves  the  effect  of  the  Alaska  Native 
Claims  Settlement  Act  up>on  an  interest, 
or  pending  application  therefor,  derived 
imder  the  public  land  laws,  including  the 
general  mining  law  and  mineral  leasing 
acts,  any  appeal  therefrom  would  gener¬ 
ally  be  diluted  to  the  Alaska  Native 
Claims  Appeal  Board. 

Section  2655.2  has  been  changed  to  in¬ 
clude  any  party  who  “claims”  a  property 
interest,  since  the  proposed  language, 
“any  party  with  a  property  interest”  as¬ 
sumes  the  interest  that  may  be  in  issue 
in  the  litigation. 

Paragn^h  (3)  of  §  2655.3(a)  of  the 
prtHxsed  rulemaking  (§  4.903(a))  has 
been  deleted.  The  certificate  of  service 
for  the  notice  of  appeal  under  §  4.908(b) 
is  required  to  be  filed  with  the  notice  of 
appeal.  This  change  has  been  made  in 
response  to  comments  and  was  possible 
as  a  result  of  another  change,  also  made 
in  response  to  comments,  contained  in 
§  4.908(f)  that  service  by  mail,  first  class 
or  registered,  shall  be  considered  com¬ 
plete  on  the  date  of  posting. 

A  new  paragrai^  has  been  added, 
§  4.907(c),  to  provide  that  for  this  sub¬ 
part  the  “time  of  filing”  shall  be  the  date 
of  postmark,  or  if  there  is  no  postmark, 
the  date  of  receipt. 

Section  4.908  ({  2655.8  in  the  proposed 
rulemaking)  paragraph  (e)  has  been 
changed  to  refer  to  the  entrance  of  an 
an>earance  by  an  attorney  on  behalf  of 
a  party,  rather  than  the  less  specific  pro¬ 
vision  (“when  a  party  is  represented  by 
an  attorney”)  that  was  included  in  the 
proposed  rulemaking. 

Paragrsqih  (f)  of  the  same  section  has 
been  changed  to  provide  that  service  by 
mail  shall  be  deemed  to  have  been  made 
on  the  date  of  ixxsting,  regardless  of  what 
tsrpe  of  mail  service  is  used. 

Section  4.91 1(c)  (2655.11(c)  in  the  pro¬ 
posed  rulemaking)  has  been  changed  to 
specify  that  hearings  may  be  held  at  the 
request  of  a  party  or  by  order  of  the 
Board  where  there  is  an  issue  of  fact  on 
which  evidence  is  to  be  presented.  Hear¬ 
ings  required  to  be  conducted  in  accord¬ 
ance  with  the  Administrative  Procedure 
Act  will  be  conducted  by  Administrative 
Law  Judges. 

Strenuous  objections  were  raised  in  the 
comments  with  respect  to  S  2655.12  of  the 
proposed  rulemaking.  Accordingly  the 
provlsimis  for  formal  settlement  confer¬ 
ences  have  been  deleted  from  the  regu¬ 
lations.  Section  4.911(b)  provides  for 
conferences,  at  which  settlements  may 
be  reached.  It  is  not  considered  neces¬ 
sary  for  the  Board  to  be  in  a  position,  or 
have  power  that  would  «iable  it,  to  com¬ 
pel  the  parties  to  settle  the  litigation. 

A  new  S  4.913  has  been  added  to  pre¬ 
clude  a  unit  of  the  Interior  Department 
from  entering  into  a  settlement  without 
the  approval  of  the  Secretary  and  to  pro¬ 
vide  that  parties  to  appeals  in  which  the 


Department  of  Interior  is  not  a  party 
cannot  bind  future  actions  of  the  De¬ 
partment  of  the  Interior  by  entering  into 
settlement  agreements  unless  such  agree¬ 
ments  have  been  approved  by  the  Secre¬ 
tary  or  his  authorized  delegate.  ITiis 
latter  provision  would  apply  to  a  settle¬ 
ment  which  may  involve  or  require  future 
action  by  the  Interior  Department. 

Effective  date.  Since  the  revisions  to 
Part  4  contain  procedural  rules  effecting 
ai^als  imder  the  Alaska  Native  Claims 
Settlement  Act  of  1971,  it  is  determined 
that  the  30  day  period  required  by  5 
U.S.C.  553(d)  before  these  rules  become 
effective  is  unnecessary,  and  these  revi¬ 
sions  to  Part  4  shall  become  effective  on 
August  6,  1975. 

In  consideration  of  the  foregoing.  Sub¬ 
title  A  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations,  Part  4,  is  amended  as 
set  forth  below. 

1.  In  43  CFR  Part  4,  Subpart  A  is 
amended  by  redesignating  paragraph 
(5)  of  $4.1  as  p>aragraph  (6),  and  by 
adding  a  new  $4.1,  paragraph  (5),  to 
read  as  follows: 

§  4.1  Scope  of  authority ;  applicable  reg¬ 
ulations. 

•  •  •  «  • 

(5)  Alaska  Native  Claims  Appeal 
Board.  The  Board  considers  and  decides 
finally  for  the  Department  appeals  to 
the  head  of  the  Department  from  find¬ 
ings  of  fact  or  decisions  rendered  by  De¬ 
partmental  officials  in  matters  relating 
to  land  selection  arising  under  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688) ,  and  orders  and  conducts  hearings 
as  necessary;  except,  the  Board  shall  not 
consider  appeals  relating  to  enrollment 
of  Alaska  Natives;  and  with  respect  to 
appeals  from  Departmental  decisions  on 
idllage  eligibility  under  Section  11(b)  of 
the  Act,  decisions  of  the  Board  shall  be 
submitted  to  the  Secretary  for  his  per¬ 
sonal  approval  before  brooming  final. 
Special  regulations  applicable  to  pro¬ 
ceedings  before  the  Board  are  continued 
in  Subpart  J  of  this  part. 

•  •  •  •  • 

2.  Part  4  is  amended  by  the  addition 
of  a  new  Subpart  J  to  read  as  follows; 

Subpart  J — Special  Rules  Applicabla  to  Alaska 
Native  Claims  Sattlamont  Act  Hearings  and 
Appeals 

Sec. 

4.900  References. 

4.901  Appeals;  general. 

4.902  Who  may  appeal. 

4.903  Appeals;  bow  taken. 

4.904  Answers. 

4.905  Summary  dismissal. 

4.906  Transmittal  of  administrative  record. 
4il07  Pleadings. 

4.908  Service. 

4.909  Amicus  curiae;  Intervenors;  joinder. 

4.910  Appearances;  practice. 

4.911  Proceedings. 

4.913  Witnesses. 

4.913  Settlement  approval. 

Subpart  J — Special  Rules  Applicable  to 
the  Alaska  Native  Claims  Settlement  Act 
Hearings  and  Appeals 

§  4.900  References. 

Oroieral  appeals  procedures  are  con¬ 
tained  in  Subparts  A  and  B  of  this  part. 
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§  4.901  Appeals;  general. 

(a)  Unless  otherwise  provided,  appeals 
to  the  Secretary  under  the  Act  relating 
to  land  selection  shall  be  to  the  Alaska 
Native  Claims  Appeal  Board.  The  Alaska 
Native  Claims  Appeal  Board  shall  be 
personally  appointed  by  the  Secretary. 
At  least  one  member  of  the  Board  shall 
be  familiar  with  Native  village  life. 
Among  those  otherwise  qualified  to  serve 
on  the  Board,  preference  will  be  given 
to  those  familiar  with  Native  village  life. 
The  Board  is  authorized  to  decide  finally 
for  the  Secretary  appeals  under  the  Act, 
except,  the  Board  shall  not  consider  ap¬ 
peals  relating  to  enrollment  of  Alaska 
Natives,  and  appeals  from  decisions  on 
village  eligibility  shall  be  personally  ap¬ 
proved  by  the  Secretary. 

(b)  All  hearings  held  in  connection 
with  appeals  to  the  Alaska  Native  Claims 
Appeal  Board  shall  be  conducted  within 
the  State  of  Alaska.  The  Alaska  Native 
Claims  Appeal  Board  has  its  headquar¬ 
ters  within  the  State  of  Alaska.  The 
mailing  address  of  the  Board  is;  U.S. 
Department  of  the  Interior,  Alaska  Na¬ 
tive  Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510. 

(c)  Where  the  Alaska  Native  Claims 
Appeal  Board  determines  that  one  or 
more  issues  raised  on  an  appeal  fall 
within  the  jurisdiction  of  another 
Appeals  Board  of  the  Department,  it 
shall  certify  the  record  or  a  part 
thereof  to  the  Board  having  jurisdic¬ 
tion,  or  to  the  Secretary,  for  deter¬ 
mination.  When  an  appeal  is  taken 
to  another  Appeals  Board  of  the  Depart¬ 
ment  and  such  other  Board  determines 
that  one  or  more  issues  raised  on  appeal 
fall  within  the  jurisdiction  of  the  Alaska 
Native  Claims  Appeal  Board,  such  other 
Board  shall  certify  the  record  or  a  part 
thereof  to  the  Alaska  Native  Claims  Ap¬ 
peal  Board,  or  to  the  Secretary,  for  de¬ 
termination.  When  one  Appeals  Board 
certifies  a  record  to  another  Board  of 
the  Department,  or  to  the  Secretary,  the 
ap[>eal  to  such  other  Board  or  the  Sec¬ 
retary  shall  be  deemed  timely  filed  if  the 
appeal  was  properly  filed  in  accordance 
with  the  law  and  regulations  applicable 
to  appeals  to  the  Board  in  which  the  ap¬ 
peal  was  originally  filed.  Where  issues  on 
appeal  have  been  severed  and  referred  to 
a  second  Board  of  the  Department,  each 
Board  may  proceed  with  its  appeal  and 
issue  separate  decisions,  or  upon  comple¬ 
tion  of  consideration  of  the  questions  re¬ 
ferred  from  the  Board  in  which  the  ap¬ 
peal  was  first  filed,  the  record  and  deter¬ 
mination  of  such  other  Board  or  the  Sec¬ 
retary  may  be  certified  to  tlie  Board  in 
which  the  appeal  was  first  filed. 

§  4.902  Who  may  appeal. 

Any  party  who  claims  a  property  in¬ 
terest  in  land  affected  by  a  determination 
from  which  am  a];H>e8d  to  the  Alaska 
Native  Claims  App^  Board  is  allowed, 
or  an  agency  of  the  Federal  Government, 
may  appeal  as  provided  in  this  sul^>art. 
However,  a  re^onal  corporation  shall 
have  the  right  of  appeal  in  any  case  in¬ 
volving  land  selections. 


RULES  AND  REGULATIONS 

§  4.903  Appeals;  how  taken. 

(a)  Notice  of  appeal.  AiHioUant  shall 
file  a  written  notice  of  appeal,  signed  by 
him  or  his  authorized  representative, 
with  the  Alaska  Native  Claims  'Appeal 
Board  within  30  da3rs  after  the  date  of 
receipt  of  the  decision  by  appellant,  or  if 
publication  of  the  decisicm  in  the  Fed¬ 
eral  Register  is  made,  within  30  days 
after  publication  of  the  decision  in  the 
Federal  Register,  whichever  shall  occur 
first;  provided  that,  with  respect  to  any 
decision  on  an  application  for  convey¬ 
ance  of  a  primary  place  of  residence 
which  was  received  by  the  applicant  or 
published  in  the  Federal  Register  prior 
to  August  6. 1975,  appellant  shall  have  45 
days  from  the  effective  date  of  this  sub¬ 
part  in  which  to  file  a  notice  of  appeal. 

(1)  Contents  of  notice  of  appeal.  The 
notice  of  appteal  shall  indicate  that  an 
appeal  is  thereby  intended,  and  identify 
the  decision  being  appealed;  the, notice 
of  ai^al  should  indicate  the  decision  be¬ 
ing  appealed  by  the  serial  number  and 
date  of  the  decision. 

(2)  Service  of  notice  of  appeal.  Copies 
of  the  notice  of  appeal  and  any  accom¬ 
panying  documents  shall  be  served  upon 
the  Alaska  Native  Claims  Appeal  Board, 
the  Departmental  office  whose  action  or 
decision  is  being  appealed,  aH  persons 
named  as  parties  in  the  decision  being 
appealed,  and  such  other  persons  as  the 
bimrd  may  order. 

(b)  Statement  of  reasons  and  interest 
affected.  (1)  If  the  notice  of  appeal  did 
not  include  a  statement  of  the  reasons 
for  the  appeal,  such  a  statement  shall  be 
filed  with  the  Board  within  30  days  after 
the  notice  of  appeal  was  filed.  In  any 
case,  the  appellant  will  be  permitted  to 
file  with  the  Board  additional  statements 
of  reasons  and  writtmi  arguments  or 
briefs  within  the  30-day  period  after  fil¬ 
ing  the  notice  of  appeal. 

(2)  Within  30  days  after  filing  of  the 
notice  of  appeal,  the  appellant  shall  file 
with  the  Board,  a  statement  of  facts 
upon  which  the  appellant  relies  for 
standing  imder  i  4.902.  The  statement  of 
the  appellant’s  standing  may  be  filed  as.  a 
separate  document,  or  may  be  include 
with  the  statement  of  reasons,  written 
arguments  or  briefs  filed  pursuant  to 
paragraph  (b)  (1)  of  this  section. 

§  4.904  Answers. 

If  any  party  served  with  a  notice  of 
appeal  wishes  to  participate  in  the  pro- 
ce^ings  on  appe^,  he  must  file  an  an¬ 
swer  within  30  days  after  service  on  him 
of  the  notice  of  appeal  or  statement  of 
reasons  where  such  statement  was  not 
included  in  the  notice  of  appeal.  If  addi¬ 
tional  reasons,  written  arguments  or 
briefs  are  filed  by  the  appellant,  the  ad¬ 
verse  party  shall  have  30  days  after  serv¬ 
ice  thereof  within  which  to  answer.  The 
answer  must  state  the  reasons  the  ad¬ 
verse  party  opposes  the  appeal. 

§  4.905  Summary  diftmissal. 

An  appeal  may.  in  the  discretion  of  the 
Board,  be  dismissed  for  failure  to  file  or 
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serve,  upon  all  persons  required  to  be 
served,  a  notice  of  appeal,  statement  of 
reasons  or  of  standing  as  required  by 
§  4.903. 

§  4.906  Transmittal  of  administrative 
record. 

Within  10  days  after  service  of  a  copy 
of  the  notice  of  appeal,  the  officer  whose 
decision  is  appealed  shall  transmit  a  cer¬ 
tified  copy  of  the  administrative  record  to 
the  Alaska  Native  Claims  Appeal  Board. 
Such  record  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Board’s  office. 

§  4.907  Pleadings. 

(a)  In  addition  to  pleadings  filed  pur¬ 
suant  to  fi  4.903  and  4.904,  additional 
briefs  may  be  filed  with  the  consent  of 
the  Board,  subject  to  such  conditions  as 
the  Board  may  impose.  The  Board  may, 
upon  request  and  for  good  cause  shown, 
grant  extensions  of  time  for  filing  briefs. 

(b)  Briefs  shall  state  clearly  and  con¬ 
cisely  the  issues  in  dispute. 

(c)  The  filing  of  any  pleading,  docu¬ 
ment  or  other  paper  shall  be  denned  to 
have  been  made  on  the  date  of  postmark, 
except  when  there  is  no  postmark,  in 
which  case  it  shall  be  the  date  of  receipt 
in  the  proper  ofBce. 

§  4.908  Service. 

(a)  Copies  of  all  briefs,  statements  of 
reason  for  aiveal  and  interest  affected, 
and  other  documents  filed  with  the  Board 
shall  be  served  upon  all  parties  to  the 
proceeding,  and  such  other  persons  as 
the  Board  may  order. 

(b)  The  notice  of  appeal,  all  plead¬ 
ings,  briefs  and  other  documents  filed 
with  the  Board  shall  contain  a  certificate 
stating  the  names  and  addresses  of  all 
persons  served  with  copies. 

(c)  Whenever  the  regulations  in  this 
subpart  require  that  a  document  be 
served  upon  a  person,  service  may  be 
made  by  personal  delivery  or  by  mailing 
the  document  first-class  or  by  registered 
or  certified  mall,  return  receipt  requested, 
to  his  address  of  record. 

(d)  Service  may  be  proved  by  an  ac¬ 
knowledgment  of  the  person  served,  or  by 
a  certificate  of  service,  stating  the  time 
and  manner  of  service,  signed  by  the  per¬ 
son  making  service.  No  default  will  be 
entered  without  proof  of  actual  service, 
or  satisfactory  proof  of  inability  to  serve. 

(e)  When  an  attorney  has  entered  an 
a];H>earance  for  a  pafty  in  a  case  in¬ 
volving  an  appeal  b^ore  the  Alaska  Na¬ 
tive  Claims  Appeal  Board,  such  attorney 
will  be  recognized  as  responsible  for  the 
case  on  behalf  of  his  client  and  service 
of  all  briefs  and  other  documents  filed 
with  the  Board  shall  be  made  upon  the 
attorney.  'The  requirement  of  service  of 
any  document  relating  to  the  proceeding 
on  such  party  may  be  fully  satisfied  by 
making  service  upon  such  attorney,  \m- 
less  otherwise  specifically  required  by 
law,  rule,  order,  or  regulation  of  the 
Alaska  Native  Claims  Appeal  Board. 
When  more  than  one  attorney  has  en¬ 
tered  an  appearance  for  a  party,  service 
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upon  one  of  the  attorneys  shall  be 
sufficient. 

(f)  Whenever  a  time  period  com¬ 
mences  after  service  is  made,  for  pur¬ 
poses  of  computing  the  time  period, 
service  shall  be  deemed  to  have  been 
made  on  the  date  personal  service  was 
made,  or.  if  service  was  made  by  mail, 
on  the  date  of  posting. 

§  4.909  Amicus  curiae;  inlervenors; 
joinder. 

(a)  A  brief  of  an  amicus  ciiriae  may 
be  filed  with  the  Board.  Copies  of  amicus 
curiae  briefs  shall  be  served  upon  all 
parties  to  the  proceeding  and  a  certifi¬ 
cate  of  service  must  be  filed  in  accord¬ 
ance  with  §  4.908.  Any  person  filing  an 
amicus  brief  shall  not  be  considered  a 
party  to  the  proceeding  for  purposes  of 
this  subpart. 

(b)  Any  person  may  p)etition  the 
Board  to  intervene  in  an  appeal.  Upon  a 
proper  showing  of  interest  under  §  4.902, 
such  person  may  be  recognized  as  an 
intervenor  in  the  appeal. 

(c)  The  Board  may  require  the 
joinder  of  any  person  whose  participa¬ 
tion  is  deoned  essential  to  the  final 
determination  of  an  appeal. 

(d)  Any  motion  seeking  intervention 
or  joinder  shall  be  served  on  all  parties 
to  the  proceeding,  and  a  certification  of 
service  must  be  filed  in  accordance  with 
!  4.908. 

§  4.910  Appearances;  practice. 

(a)  Representation;  generally.  Appear¬ 
ance  and  representation  before  the 
Board  shall  be  governed  generally  by  the 
applicable  provisions  in  Part  1  of  Sub¬ 
title  A  of  this  title,  which  regulates  prac¬ 
tice  before  the  Department  of  the  In¬ 
terior. 

(b)  Practice  and  procedure.  When  not 
in  confiict  with  this  subpart,  the  provi¬ 
sions  in  Subparts  A  and  B  of  this  part 
shall  be  applicable. 

§  4.911  Proceedings. 

(a)  Consolidation  and  separation. 
Under  appropriate  circumstances,  the 
Board  may  consolidate  several  appeals, 
or  separate  a  single  appeal  into  compo¬ 
nent  parts,  each  of  which  may  be  proc¬ 
essed  as  a  separate  appeal. 

(b)  Conferences.  When  orderly  and 
equitable  processing  of  the  appeal  will  be 
furthered,  the  Board  may  hold  confer¬ 
ences  with  the  parties. 

(c)  Hearings.  A  party  may  request  a 
hearing  to  present  evidence  on  an  issue 
of  fact.  Such  request  shall  be  made  in 
writing  and  filed  with  the  Board.  Copies 
of  the  request  shall  be  served  in  accord¬ 
ance  with  §  4.908.  The  allowance  of  a 
request  for  hearing  is  within  the  dis¬ 
cretion  of  the  Board,  and  the  Board  may, 
on  its  own  motion,  order  a  hearing  on 
one  or  more  issues  of  fact.  Any  hearing 
may  be  conducted  by  the  Board  or  a 
member  of  members  thereof,  or  where 
required,  the  hearing  will  be  conducted 
by  an  Administrative  Law  Judge,  pursu¬ 
ant  to  an  order  by  the  Board.  Any  order 
by  the  Board  shall  specify  the  Issues 
up>on  which  the  hearing  is  to  be  held. 
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(d)  Copy  requirements.  Unless  other¬ 
wise  provided  in  this  subpart  or  by  order 
of  the  Board,  an  original  and  one  copy  of 
all  documents  should  be  filed  with  the 
Board.  All  documents  must  be  legible. 

(e)  Official  file.  The  Board  shall  main¬ 
tain  one  official  file  constituting  the  en¬ 
tire  record  of  each  appeal  before  the 
Board.  No  document  shall  be  removed 
from  the  official  file.  The  official  file  shall 
be  available  in  the  Board’s  office  for  in¬ 
spection  and  copying. 

§4.912  Witnesses., 

(a)  It  is  the  responsibility  of  the  par¬ 
ties  to  produce  those  persons  whose  testi¬ 
mony  will  suK>ort  their  respective  posi¬ 
tions  at  the  times  and  places  established 
for  evidentiary  hearings,  and  to  keep 
such  witnesses  available  so  long  as  may 
be  necessary  for  the  reception  of  their 
testimony.  All  employees  of  the  Depart¬ 
ment  of  Interior  requested  by  the  Board 
or  any' Administrative  Law  Judge  to  testi¬ 
fy  before  or  furnish  relevant  information 
to  the  Board  or  the  Administrative  Law 
Judge  shall  comply  with  such  request. 

(b)  If  a  witness  fails  to  appear  in  spite 
of  every  reasonable  effort  to  assure  his 
appearance,  the  Board  may  allow  second¬ 
ary  evidence  to  be  submitted  in  lieu  of 
the  testimony  of  such  witness;  the  weight 
to  be  attributed  to  such  secondary  evi¬ 
dence  shall  be  within  the  discretion  of 
the  Board. 

§  4.913  Settlement  approval. 

(a)  Where  an  Office,  Bureau,  Service 
or  other  unit  of  the  Department  of  the 
Interior  is  a  party  to  an  appeal  before 
the  Alaska  Native  Claims  Appeal  Board, 
no  settlement  agreement  that  will  resolve 
one  or  more  matters  in  issue  without  any 
action  or  decision  by  the  Board  shall  be 
entered  into  by  such  organization  unless 
such  agreement  is  approved  by  the  Sec¬ 
retary  or  his  delegate. 

(b)  Where  an  appeal  is  before  the 
Alaska  Native  Claims  Appeal  Board,  and 
no  unit  of  the  Department  Of  the  Interior 
is  a  party  to  the  appeal,  no  agre^ent 
between  parties  which  may  require  future 
action  or  forbearance  from  action  by 
the  Department  of  the  Interior  shall  bind 
the  Department  unless  such  agreement 
is  approved  by  the  Alaska  Native  Claims 
Appead  Board,  or  the  Secretary  or  his 
delegate. 

(Sec.  26  of  the  Alaska  Native  Claims  Settle¬ 
ment  Act  of  December  18,  1971  (43  UA.C. 
1601-1624)  (Supp.  n,  1972);  Administrative 
Procedure  Act  (5  UA.C.  et  seq.) 

Dated:  July  29. 1975. 

Kent  Frizzell, 

Acting  Secretary  of  the  Interior. 

|FR  Doc.7&-2(H39  FUed  8-5-75:8:46  am] 


CHAPTER  II — BUREAU  OF  LAND 
MANAGEMENT 

PART  2650— ALASKA  NATIVE 
SEUCTIONS 

Miscellaneous  Amendments 
On  pages  13308-13309  of  the  Federal 
Register  of  March  26,  1975,  there  was 


published  a  notice  and  text  of  proposed 
amendments  to  Subparts  2650,  2651. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  proposed  rulemaking  by 
the  submission  of  comments,  suggestions 
or  objections.  Each  comment  was  care¬ 
fully  considered  and  the  regulations  were 
re-examined  in  light  of  the  comments. 
As  a  resiilt  several  changes  have  been 
made  as  explained  below. 

Numerous  comments  were  received 
with  respect  to  the  proposed  §  2650.3- 
1(d)  in  which  it  was  pointed  out  that, 
as  proposed,  the  language  created  a  pre¬ 
sumption  in  favor  of  the  validity  of 
claimed  settlements  and  entries  which 
would  interfere  with  the  Native  selec¬ 
tion  process.  It  wsis  not  the  intention  of 
the  drafters  to  create  such  a  presump¬ 
tion  but  only  to  clarify  that  jurisdiction 
to  determine  the  validity  of  third  party 
claims  would  be  where  it  ordinarily  is, 
in  the  BLM,  with  right  of  appeal  to  the 
Interior  Board  of  Land  Appeals.  Upon 
reconsideration,  the  existing  regulation — 
§  2650.3-1 — ^leave  no  ambiguity.  Jurisdic¬ 
tion  to  determine  the  validity  of  such 
third  party  claims  would  generally  be 
in  the  BLM,  with  appeal  to  the  Interior 
Board  of  Land  Appeals.  Accordingly,  the 
proposed  §  2650..3-l(d)  has  been  deleted. 

Effective  date.  Since  the  revision  con¬ 
tains  procedural  rules  effecting  appeals 
under  the  Alaska  Native  Claims  l^ttle- 
ment  Act  of  1971,  it  is  determined  that 
the  30  day  period  required  by  5  U.S.C. 
553(d)  before  these  rules  become  effec¬ 
tive  is  imnecessary,  and  this  revision  of 
Part  2650  shall  become  effective  on 
August  6,  1975. 

In  consideration  of  the  foregoing,  Part 
2650  of  Title  43  of  the  Code  of  F^eral 
Regulations  is  amended  as  set  forth 
below. 

1.  Section  2650.0-7  (d)  is  revised  to 
read: 

§  2650.0—7  References. 

«  «  »  •  * 

(d)  Appeals  procedures  are  contained 
in  43  (TFR  Part  4,  Subpart  J. 

•  *  •  •  • 

2.  Section  2650.3-2 (a)  is  revised  to 
read  as  follows: 

§  2650.3—2  Mining  claims. 

(a)  Possessory  rights.  Pursuant  to 
section  22(c)  of  the  act,  on  any  lands 
to  be  conveyed  to  village  or  regional  cor¬ 
porations,  any  person  who  prior  to  Au¬ 
gust  31.  1971,  initiated  a  valid  mining 
claim  or  location,  including  millsites,  im- 
der  the  general  mining  laws  and  re¬ 
corded  notice  thereof  with  the  appro¬ 
priate  State  or  local  office,  shall  not  be 
challenged  by  the  United  States  as  to 
his  possessory  rights,  if  all  requirements 
of  the  general  mining  laws  are  met. 
However,  the  validity  of  any  unpatented 
mining  claim  may  be  contested  by  the 
United  States,  the  grantee  of  the  United 
States  or  its  successor  in  interest,  or  by 
any  person  who  may  initiate  a  private 
contest,  (^ntest  proceedings  and  iqppeals 
therefrom  shall  be  to  the  Interior  Board 
of  Land  Appeals. 

•  •  #  •  • 
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3.  Section  2650.8  is  revised  to  read  as 
follows: 

§  2650.8  Appeals. 

Any  decision  relating  to  a  land  selec¬ 
tion  shall  become  final  unless  appealed 
tx>  the  Alaska  Native  Claims  Appeal 
Board  by  a  person  entitled  to  appeal, 
under,  and  in  accordance  with.  Subpart 
J  of  Part  4, 43  CPR. 

4.  Section  2651.2(a)(4),  is  amended 
by  the  revision  of  the  last  sentence 
thereof  to  read: 

§  2651.2  Eligibility  requirements. 

(a)  •  •  • 
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(4)  •  •  •  Such  decision  shall  become 
final  imless  appealed  to  the  Secretary  by 
a  notice  filed  with  the  Alaska  Native 
Claims  Appeal  Board  within  30  days  of 
its  publication  in  the  Federal  Register. 

#  •  •  •  • 

5.  Section  2651.2(a)(5),  is  revised  to 
read: 

§  2651.2  Eligibility  requirements. 

(a)  •  •  • 

(5)  AcNon  on  appeals.  Appeals  shall 
be  made  to  the  Alaska  Native  Claims  Ap¬ 
peal  Board  in  accordance  with  Subpart  J 
of  Part  4  of  this  title.  Decisions  of  the 


33175 

Board  on  village  eligibility  appeals  are 
not  final  imtil  personally  approved  by  the 
Secretary. 

•  *  *  •  • 

(Sec.  25  of  the  Alaska  Native  Claims  Settle¬ 
ment  Act  of  December  18,  1971  (43  UJS.C. 
{  1601-1634)  (Supp.  II.  1973) ;  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  et  seq) 

Dated:  July  29. 1975.  - 

Kent  Frizzell, 

Acting  Secretary  of  the  Interior. 
[PR  Doc.75-20438  FUed  8-5-75:8:45  am] 
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